WORLDLY KNOWLEDGE
INTERNATIONAL JOURNAL OF SCIENTIFIC RESEARCHERS
ISSN : 3030-332X IMPACT FACTOR ( Research bib ) — 7,293

I'IOBAJIBHBIE KPUTEPUH, PETVIAMEHTHPYIOLAE HOPMbI IPOPECCHOHAJIBHOI'O
ITUYECKOI'O IOBEAEHUA B COEPE IOPUJINYECKOU NTPAKTUKH

AumneBa Hara /[skaxaHrup Ku3u

FOpucThl pu Bcex 00CTOATENBCTBAX COXPAHSIOT YECTh U JIOCTOMHCTBO, IPUCYIIUE UX
npodeccuu, Kak OTBETCTBEHHBIE COTPYAHUKH B CHCTEME MPABOCYTUS

Ocnosuble npuHuunbel OOH (npunnun 12)

AHHOTAUMS:aHATTU3 MEXKIYHAPOJHBIX CTaHJAPTOB, MPEIBSIBISIEMBIX K MpaBUiIaM MpohecCHOHATEHON
9THKH aJIBOKATOB, TPeOYeT BCECTOPOHHETO PACCMOTPEHUS UX COAEPIKaHUs, LieIeH, BIUSHIUSL 1 IPoOeM,
C KOTOPbIMM OHHM CTQJKHBAIOTCS B MEXIYHapOJHOM IOpUIMYECKON NpakThke. B jpaMkax JIaHHOTO
UCCIICIOBaHMsI OCYILECTBIIICTCS aHAJIU3 MEXAYHApOJHBIX JOKYMEHTOB U NPUHIMIIOB, Pa3paOOTaHHbIX
BEYUIUMHU IOPUANYECKUMHU OpraHU3alUsMHU, TaKUMU Kak MexayHapoaHas aZBOKaTCKas acCOLMalUs
(IBA) u Opranuzanus O6benunennbix Hauunit. OcHOBHOE BHUMAaHUE YAENSeTCs KIKOUYEBBIM acleKTaM,
TaKUM KaK HE3aBUCHUMOCTH aJBOKATOB, COXpaHEHHE KOH(HICHIMAIBHOCTH KIMEHTCKOW HH(MOpMAaIHH,
IpeOoTBpallleHHe KOH(IMKTAa HHTEPECOB, a TAKXKe MOAIepKaHUe BEICOKUX CTaH/1apTOB KOMIIETEHTHOCTH
U J00pPOCOBECTHOCTH. BaXKHOCTH COONIONEHHS ASTHX TNPUHIMIIOB ITOMYEPKUBACTCI B KOHTEKCTE
ry100anu3alny U yBeJIUYEHUS! TPAaHCTPAaHUYHOM IOPUINYECKOH NesTeIbHOCTH, YTO TPeOyeT OT IOPUCTOB
HE TOJNBKO COOJIONCHUS HAUMOHAIBHBIX CTAaHIAPTOB, HO- M  IIPUMEHEHHsI OONIeTpHU3HAHHBIX
MEXIyHapOAHBIX HOPM 3TUYECKOTO ITOBEACHMS. JDTa TEMa MMEET 3HAUYUTENBHOE IPAKTUYECKOE 3HAYCHHUE,
MIOCKOJIBKY CIIOCOOCTBYET (DOPMHUPOBAHHUIO €IUHOTO MOHUMAHUs ITUYECKHX 00S3aTEIBCTB IOPUCTOB B
ry100anbHOM MaciuTade U MoAIepKaHUIO LEJIOCTHOCTH 0PUIMYECKOM IIpodeccun.

KiroueBble cjoBa: aaBOKaT, J3TUKET, IOPUCT, -HOPMA, HpaBuia, CTAHAAPT, TPaauLUs, TapaHTHs,
MEXIYHApOAHBIA, IIPUHLMIL, HE3aBUCUMOCTb, 3aKOH, MOpajlb, 3alluTa, IPOLELypa, BIACTD,
3aKOHOJIATEIbCTBO, UHTETPUTET, HAPYLIECHUE, KIMEHT, KOMIIETEHTHOCTh, COTPYHUYECTBO.

[IpaBmwia npodecCHOHATBLHOW HJTHKH aJBOKATOB IMPEICTABISAIOT COOOW KOMIUIEKC HOPM,
UCIIOJIHEHUE KOTOPBIX JIOKUTES Ha IUIEYM CYOBEKTOB, K KOTOPBIM JIaHHBIE IIPaBUJa aJpECOBaHBI, Ha
OCHOBE MPHHLHUIOB JOOPOBOJABHOCTH, €. LETbI0 OOECIEYEHUs] BBIOJHEHHS aJBOKAaTaMH CBOMX
npoeCCHOHATIBHBIX 00s13aHHOCTEH . B. COOTBETCTBUM C IPU3HAHHBIMU CTaHIApTaMH JIC€OHTOJIOTUH B
npaBoBoM obOmiecTBe.  HecoOmoieHre YHOMSHYTBIX HOPM TNPO(EeCCHOHAIBHOW 3TUKHA aJBOKATaMHU
BJIE€YEeT 3a COOOH MPUMEHCHHE HOUCLMIUIMHAPHBIX MEp B pPaMKax YCTaHOBJEHHBIX MpoLeayp H
HOpPMAaTUBOB.

Kak onpeznensier A.B. ParynuH, «kaxaast cTpaHa UMEET CBOM TPAJAMIUU U crienn(uKy B 001acTH
aJIBOKATCKOM JIESTENIbHOCTH, 00YCIOBICHHBIE HAIMOHATIBLHBIM CYJI0YCTPOUCTBOM H CYAOIIPOU3BOJICTBOM,
CTPYKTYpO#l _OpraHoB TrOCYAapCTBEHHOH BIACTM M CUCTEMOW 3aKoHojarenbcTBa. OJHAKO HMMEIOTCS
o0lIre MCXOAHBIe. MOJOXKEHUs, KOTOphle 007aAaoT MO0 MOJKHBI 00JaaTh OJMHAKOBOW CHUJIOW B
IPaBoOBHIX rocyaapersax»’. Jlanuas uurara oTpaxaer GagaHc MEXIy HAIMOHAIBHBIMU OCOOEHHOCTAMU
Y YHHUBEPCAJIbHBIMUA IPUHLHUIIAMHA B INPABOBOM IMPAKTHUKE, MOJYEPKUBAs BAKHOCTh KAaK YHHKAJbHBIX
HAIMOHAMBHBIX TIOJXOJIOB, TaK M OOIICTIPUHITHIX MEKIYHAPOIHBIX CTAaHAAPTOB. DTO MPEICTABICHHEC
BaXHO JUI1 MOHMMAHUSA TOTO, KaK MOTYT OBITh COTJIAaCOBAHBI pPa3WYHbIC IOPHUINYECKUE CHCTEMBI B
pamKax riaodanusanuy U MeXIyHapOJIHOIO COTPYAHUYECTBA.

MexyHapoaHble CTaHIAPThl MPO(GECCHOHATBLHOW STUKU aJBOKATOB OIPENEISIOTCS PSIOM
NPUHIIAIIOB W TIPAaBWI, pPa3pabOTaHHBIX PA3JIMYHBIMUA OpraHU3alusIMH, BKIOYas OpraHu3amuro
O6benunenHbix Hanumii 1 MexayHapoiHyo aiBOKaTckyto accoruanuio (IBA).

' Ragulin A.V. The regulation of professional rights of an advocate-attorney, ensuring their implementation and protection
under the legislation of Eastern European States // Eurasian advocacy. - 2012. - Ne 1 (1). - pp. 61-69.
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OcHOBHbIE TMPUHIUIBI, KacawIIUecs PO aJBOKATOB, ObUIM NPUHATHI B Xoae Bockmoro
Konrpecca OOH 1o npenynpexIeHuto NpecTyIJIeHHH 1 o0pallleHuIo ¢ mpaBoHapymuTensimu B ['aBane,
Ky6a, B 1990 romy?. DTu NpHHIHUIIE II0JYEPKMBAIOT BAXKHOCTh 00ECIIEUEHUS JOCTYNA K FOPUANYECKUM
yciyraMm i BCeX JIMIL, a TaKKe IMOJYEPKUBAIOT POJIb aJIBOKATCKUX ACCOLMALMNA B MOJIEPKAHUU
po(heCCHOHANTBHBIX CTAHIAPTOB U ATUKU. KITIOUeBbIe aCTIEKThI BKIIOYAOT TAPAHTHH ISl IBOKATOB TIPH
UCIIONTHEHUM UX mnpodeccHoHanbHbIX (GYHKIUHN, KBanudpukanuio U oOyueHHe aJBOKaTOB, UX
00513aHHOCTH ¥ OTBETCTBEHHOCTh, a TAK)KE 0COOBIE MEPHI 3AIIUTHI B YTOJIOBHOM CYJONPOU3BOJICTBE.

MexyHapO HbIE TPUHIMIBI MMOBEACHUS IS IOPUIMYECKON mpodeccuu, OmyOJIMKOBaHHBIC
MexnynaponHoil anBokaTckoi acconuanued B 2018 roay, Takke SBISIOTCS BaXXHbIM HCTOYHHKOM
CTaHJApTOB TpodeccnoHambHON ATHKH. IBA paspaborana psa NPUHIUIIOB U PYKOBOACTB, BKIIFOYAs
"MeXIlyHapOJHble TPHUHILMUIIBI TOBEIEHUs [UIs IOpUAMYECKOl mpodeccuu”, KOTOpPHIE CoNepKaT
OCHOBOIIOJIATAIOIIME  TpaBUJia,  Kacarouluecs  HE3aBUCUMOCTH, YECTHOCTH, HHTEIpUTETa U
CIPaBeIIMBOCTH, KOH(IMKTa HMHTEPECOB, KOHOUACHIIMATHLHOCTH, HHTEPECOB KJIMEHTOB M JIPYTHX
KJIIOUEBBIX ACHEKTOB NPO(ECCHMOHAIBHOM JEATENBHOCTH amBoKaToB®. OHM CHy)KaT OPUEHTHPOM s
IOPUCTOB TI0 BCEMY MHpY, BBICTYMAas 3a dTHUECKYIO MPAKTUKY W IPO(HECCHOHATU3M B IOPUINYECKUX
IpoIeAypax W B3aMMOICHCTBHUSIX. DTHU NMPHHIIUITEI UTPAIOT BAKHYIO POJb B (DOPMHUPOBAHUH ITUICCKOM
CTPYKTYpbl Ul aJBOKaTOB B pA3JIMYHBIX IOPUCAUKLMIX, / YKPEILIAsl ~OCHOBHBIE LIEHHOCTHU
CIIPaBETMBOCTH M YECTHOCTH B TIPABOBOH cdepe.

B KkoHTeKcTe ropHUCIpYyIEHIUHU, OCYILECTBISEMON B paMKaX MEXIMYHOCTHOW KOMMYHHUKALUH,
JUIl IOPUAMYECKOIro CHEelMaIncTa, HOMUMO 00JjanaHus (yHIAMEHTAIbHBIMU INpPOo(hecCHOHAIBHBIMU
3HAaHUSIMH, HEOOXOJMMa BBICOKAsl CTENEHb KYJIBTYphl B O0JacTH QOMICHMS, BKIIOYAIONIAs YMEHHS K
3¢ (eKTUBHOMY JHAJIOTy, OCHOBAaHHOMY Ha 3THYECKUX mnpuHuunax. CrenoBarenbHO, AaCHEKTh
IOPUJIMYECKON O3THUKU SBISIOTCS HEOTHEMIIEMOW ' COCTABIAIONICH TNPO(EeCCHOHAIBHOW TPAKTHKH B
oOmactu npaBa. OTMeyaercs, 4To BceoOIue MOpPailbHbIe HOPMBI, IPUHATHIE B OOIIECTBE, IPUMEHUMBI K
poeCCHOHATILHOM JEATEIIEHOCTH IOPUCTA. YUUTHIBAS 3HAYUTEIBHYIO COIMOKYIBTYPHYIO 3HAUUMOCTh
IOpUJIMYECKO  mpodeccun, K  NpeACTaBUTENSIM | JAaHHOTO  MPO(ECCHOHAIBHOIO  COOO0IIecTBa
NPEABSIBISIIOTCA YCUJICHHBIE TpeOoBanusi B oOmactu mopanu. Kak ormerun A.M. [amxe: «Jlroam,
pelaroiue cyap0bl ApYrux, Tpedyromye 0T HUX CO0II0CHHS 3aKOHA U MOpaJId, JO0JKHBI UMETh Ha 3TO
HE TOJILKO (hOPMAIILHOE, CITy)KEOHOE, HO U MOPATLHOE ITPABO»?,

MG)KI[YHapOI[HLIC CTaHdapThI HpO(beCCHOHaHBHOﬁ OTHKHM  aJIBOKATOB  HaAIIPABJICHbBI Ha
TapMOHHU3AIUIO IIPAKTUK M IPUHOWUIIOB IIOBCACHUA IOPUCTOB B PA3JIMYHBIX CTpaHax. OcCHOBHBIC
QJICMCHTHBI BKJIFOYAIOT:

e He3aBHCHMMOCTB: aJBOKAaT [IOJDKEH JEHCTBOBAaTh HE3aBUCHUMO, 3alllMIas MHTEPECHl KIIMEHTA,
HE3aBUCUMO OT BHEMIHUX JaBJICHUH M COOCTBEHHBIX MHTepecoB. HeszaBucumocTh ajBokara
BKJIIOYAeT B ceOs 3alMTy OT BHEIIHEro BIUSAHMS, OyIb TO JaBIEHHE CO CTOPOHBI
TOCYIapCTBEHHBIX OPIaHOB, YACTHBIX JIMI] WM OpraHu3anuil. 9To 00eCrneunBaeT, YTO pEeIICHUs
a/iBokaTta 0a3upyrOTCs HCKIIIOYUTEIBHO Ha HHTEpecax ero KJIMEHTa U COOTBETCTBYIOIIUX 3aKOHAX,
HE TIOJIBEPrasich BIMSHUIO BHEMIHUX (akTopoB. Kpome TOro, He3aBHCHMOCTH MOJpa3yMeBacT
HpOQECcCHOHATLHYI0 aBTOHOMHMIO B BBIOOpE METOJOB 3aIlUThl M BEICHHs Jea, a Takke B
HPUHATUY PEILIEHUHN IO KJIFOUEBbIM IOPUINYECKUM BOIIPOCAM.

o KonpuaeHumajJbHOCTb: COXpaHEHHE TaiHBl HHGOpPMAIMH, MPEIOCTABICHHONW KIMEHTOM,
aBsieTcs (pyHIaMEHTaJIbHBIM 00s3aTeNbCTBOM. B KkadecTBe mnpumepa, coryacHo IIpaBunam

2 https://www.un.org/ru/documents/decl_conv/conventions/role lawyers.shtml

3 https://www.ibanet.org/MediaHandler?id=B1C024EB-762F-4D63-8COC-CEB7A1AAA8A0

4lamxke A M. K BOTIPOCY O COACPKaHUH U 3HaUeHUH fopuandeckoit stuxn/ A.M. [amke / BecTHHK ABITEHCKOTO
rocyaapcTBenHoro yausepcurera. Cepust 1: Pernonosenenue: ¢punocodust, UICTOpHs, COLUOIOTUS, FOPUCTIPYACHIIHS,
MOJIUTOJIOTHS, KyJIbTyposorus. - 2008. - Ne 8. - C. 319 - 326. - C. 320
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npo¢eCCHOHATILHOTO MOBEIeHUST AMEPUKAHCKON aJBOKATCKOM acconuanuu, ocodenHo [Ipasuiy
1.6, angBokar d3THUYECKM O00s3aH HE  pacKpblBaTh HMHGPOPMALMIO, OTHOCSIIYIOCS K
IIPEACTABUTENBCTBY KJIMEHTA, €CIU KIMEHT HE J1ajl OCO3HAHHOI'O COIVIACHS WM PACKPBITHE HE
pa3pelIeH0 UM He TpedyeTcs B KOHKPETHBIX oOcrosrtenbcTBax. K TakuM oOCTOATENBCTBAM
OTHOCSATCSl CHUTYaIlH, KOTJIa PacKpbITHE HEOOXOAMMO ISl MPEJOTBPAIICHHUS 3HAUYUTEIHLHOTO
Bpela WM MOIIEHHUYECTBA, JUI1 COOTBETCTBUS 3aKOHHBIM TpeOOBAHUSAM WM CyIeOHBIM
NpUKa3aM, WK ISl peIIeHus] KOH(QIMKTOB HHTEPECOB.

e KoMnereHTHOCTB: TEPMUH "KOMIIETEHTHOCTB" MPOUCXOIUT OT JJATUHCKOrO cjioBa "competere",
o3Hayvamero "ObITh MOAXOASIIMM WJIM COOTBETCTBYHOIIMM". B COBpeMEHHOM Hay4HOM
KOHTEKCT€ OTOT KOHIENT MHTEPIPETUPYETCS KaK COCTOSIHUE OCBEIOMJIEHHOCTH WU
kBamupukanuu B cnenuduueckod cdepe 3HAHMA HMIM O KOHKPETHOMY TPEIMETY.
HNuunmaTopom UCTIOIB30BaHMS TEPMUHA "KOMIIETEHTHOCTS" B HayYHOU JUTEpaType sBisieTcs P.
VYaiit, kotopsiii B 1959 rogy BBEN ero ans 06o3HadeHHs] COCOOHOCTH MHANMBHIA SP(EKTUBHO
B3aMMO/ICCTBOBATh C OKPYXAIOIIEH CPeor U aJanTUPOBATh CBOM PEIUECHUS K U3MEHSIOIIUMCS
oOcrositenscTBaM. KoOMIIETEeHTHOCTH aJBOKaTa MPECTaBIAECT COOOM KOMILIEKCHBIN HMHINKATOD,
BKIIIOYAIONMH B ce0s HAKOIUIEHHBIC MPO()ECCHOHANBHBIC W 3HAHWS W ONBIT B KOHTEKCTE
MPEOCTaBICHUSl IOPUAWYECKON 3alllUThl MpaB U 3aKOHHBIX . MHTEPECOB KJIMEHTOB. OTOT
MOKA3aTeNIb  SIBISCTCS KIIOYEBBIM JUIS  OIEHKA TNPOPECCHOHATHHON  KBATH(PHUKAIUN U
3¢ exTUBHOCTH aIBOKATa B IOPUANUECKON MPaKTHKE.

e JIoGpoCOBeCTHOCTDB: 00CCIIEYCHNE BBHICOKOTO YPOBHS MPOGECCHOHAIBHBIX 3HAHUWA U ATHYHOTO
noseneHus. Mctopuueckue KOpHU MOHATHS JOOPOCOBECTHOCTH YXOAT B 2noxy JpesHero Puma,
IIc OHO YXE HaxoAWjIOo TIPUMEHEHHE B . lopuandeckoii chepe. B Pumckom mpase
nobpocoBecTHOCTE (bona fides) ucmonbp3oBaiiack Atk 0003HAYCHUS YECTHOCTH, MTPEAITOIOKCHUS
0 700poii Bepe y4aCTHHUKOB MPABOOTHOMIEHUH.  JTO0 OBUIO OCHOBOIOJATAIOIIAM IPUHIIMIIOM B
AOrOBOPHBIX MW HMMYIICCTBCHHLIX OTHOLICHUAX. B mame BpEMsA O3TO IOHATUC AKTHUBHO
UCTIONIB3YETCSI KaKk B COBPEMECHHOM. 3aKOHOJATEIbCTBE, OCOOCHHO B 00JAaCTH TPaXKIAHCKOTO
IpaBa, TaK 1 B HAYYHBIX HOPUANYCCKUX MCCICIOBAHUAX. Tem He MCHECC, HCCMOTPA Ha IIHUPOKOC
UCIIOJIb30BaHUE, 3aKOHOHATCIbHBIC. aKThl YacTO HE MPEIOCTABISIOT YETKOTO ONpPEACICHHS
TepMuHa "M0OpPOCOBECTHOCTR', M B. NPABOBEICHHH €ro TPAKTOBKA MOXET 3HAYUTEIBHO
pazimyatbes. Tak, Hanpumep, B. H. baGaeB onpenenser 100pOCOBECTHOCTh KaK «4€CTHOE, CO
BCCH TIIATENHLHOCTHIO. M . aKKYpPaTHOCTHIO BBIMOJIHEHHE OO0S3aHHOCTEH, CTapaTeiIbHOCTD,
VCIIOJTHUTETLHOETE» .

e YBaxkeHHE K 32aKOHY M IPaBaM YeJIOBEKA: IIPOJIBUKCHUE CIIPABEIMBOCTH U PABEHCTBA IEPEN
3aK0HOM.. B coorBerctBun ¢ OCHOBHBIMM INPUHLMIAMH POJIM aJBOKATOB, YTBEP)KIECHHBIMU
Opranmzanueit O0seanHeHHbIx Hanuii, anBokaTsl 00s3aHbI 3aIIMIIATH [TPaBa CBOMX KIMEHTOB H
CIOCOOCTBOBaTh JOCTHKEHHMIO CIIPaBEUIMBOCTH, IPH 3TOM IOAJEPXKHUBas YBaXKEHHE K
YeJIOBEYECKUM IpaBaM H  OCHOBHBIM  CBOOOJAM, TPU3HAHHBIM  HALMOHAIBHBIM H
MESKTYHapOIHBIM TIpaBoM®. DTO BKIiIOUaeT B ceOsl MPENOCTaBICHUE FOPUANYECKOM moMonu 6e3
JUCKPUMUHALINK, OO0ECIeYeHUe JOCTylna K MOPUAWYECKHM yCiayraMm JUIsi BCEX, BKIIIOYas
MaJI000ECIIEYeHHbIX M JPYTUX YSI3BUMBIX TIPYIIl HAaceleHHs, a TaKKe MOIJIEPKKY IpaB H
MHTEPECOB KIIMEHTOB Ha BCEX JTallax yroJIOBHOIO Ipouecca. bonee Toro, ¢ poctoM BHUMaHUSA K
paBaM uelloBeKa B OM3HEce, aJIBOKAThl CTAHOBSTCS KJIFOUEBBIMU YYaCTHUKAMU B IPOABHKEHUU
coONIOZEHHsI ATUX IpaB B KOPIOpAaTUBHOM cpene. Hampumep, B KOHTEKCTE KOPHOPATUBHOIO
YIPAaBIEHUS aJiBOKAThl UTPAIOT BaXKHYIO POJIb B MHTEIPAalliU U BHEAPEHNUN IPUHIIUIIOB YBAKECHHUS
K [paBaM YeJIOBEKa BO BHYTPEHHHE CTPYKTYPHI U MPOIECCHl KOMITAaHUH. DTO BKIIOYAET B cels
pa3paboTKy MOJUTHK, INPOLIECCOB U MPOLEAYp, KOTOpble OOECleYnBaOT COOJIOIEHHUE

3> Babaev V. K. Prezumpcii v sovetskom prave [The presumption in Soviet law]. Moscow, 1974, 124 p.
6 https://cyberleninka.ru/article/n/mezhdunarodno-pravovye-standarty-nezavisimosti-advokatov
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003aTENLCTB 110 YBaXXCHUIO IIPAaB YCJIOBCKA, a4 TAKKC YUCT 3THX (baKTOpOB IIpru COBCPLICHUHA
CICJIOK, BKIIO4Yasd CIUAHUA U IIOTJIOIICHUA, KU B BOIIPOCAX KOPIIOPATHBHOI'O praBJ’IeHI/IH7.

HGJ'IL MCKAYHAPOAHBIX CTAHAAPTOB, IPCABABIACMbBIX K IIpaBUJIAM HpO(beCCHOHaHBHOﬁ OTHKH
aJIBOKAaTOB, 3aK/JIH4YacTCsaA B CO3JaHUHU €IMHOM OCHOBBI JIJIS noaacpKaHuss BBICOKUX CTaHAAPTOB
IpaBoCyaust U HpO(beCCI/IOHaHBHOFO MOBCACHU aIBOKATOB HA MCKAYHAPOIHOM YPOBHC. OtH CTaHAapThl
HaIllpaBJICHBI HaA:

1. OOecneyeHne He3aBHCHMOCTH U 0eCHPUCTPACTHOCTH: FapaHTUPOBAHUE TOTO, YTO aJ(BOKATHI
MOT'YT JEHCTBOBAaTh HE3aBUCHMO U 0€3 MPEeAB3SATOCTH, 3allIMIIas HHTEPEChl CBOMX KIMEHTOB 0e3
CTpaxa WM OjaronmpusTcTBOBaHUsA. B KkauecTBe mnpuMepa K JaHHOMY KPUTEPUIO 'MOXKHO
IPUBECTH, AMEPHKAHCKYIO accouuanuioo aaBokatoB (ABA), xoropas B cBoux MozaenbHbIX
ImpaBujiax HpO(beCCI/IOHaJII)HOFO IMMOBCACHHA YCTAHABJIMBACT PA3JIMYHBIC IIpaBuJia, HAIIPABJICHHBLIC
Ha oO0ecleueHne He3aBUCUMOCTH ajBokara’. CoriacHo OSTUM TpaBHjaM, aJBOKAT WM
opuaudeckas GupMa He JTOJDKHBI JIHUTh IOPHIUYECKHEe TOHOPAphl ¢ HerpodeccrHoHalaMu, a
TaKke HE JIOJDKHBI MO3BOJIATH HENMpO(ecCHOHANIAaM _ HAIpPABIAThH  WIH . PEryJIupoBaTh
npodecCHOHATbHOE CYXACHHWE aJBOKAaTa B OKAa3aHWU IOPUIMYECKHX yCIayr. OTH MeEphl
HalpaBJIeHbl Ha MPEJOTBpAIIEHUE BO3MOXKHOIO BIUSHHS Ha NPOPECCUOHATBHOE CYKICHHE
a/IBOKaTa U 00ECTIEYCHHE €r0 HE3aBUCUMOCTH TIPH MPEICTABICHIUI HHTEPECOB KIMECHTOB.

2. CopeiicTBHe cnpaBeAJIuBOMY mnpaBocyauio: lIloanepxka BBICOKOTO YPOBHS HOPHUIAMYECKOU
KOMIIETEHTHOCTH M 3TUYHOCTH BO BCEX IOPUIUYECKHUX BOIIPOCAX, CIOCOOCTBYS TEM caMbIM Ooiiee
crpaBeIMBOMY U 3(P(HEKTUBHOMY MPaBOCYIUI0. DTO BKIOYAET B ce0s1 COOMOICHUE Pa3IMUHbIX
TUYECKUX IIOAXOJ0B, TaKMX KakK JICOHTOJOTHYECKas JSTUKa, OTUKa J00poaerenn u
TEJEOJIOTHYeCKas STUKA, KaXAblH M3 KOTOPHIX 'CIOCOOCTBYET (OPMHUPOBAHUIO MMPABHIBHBIX
JNEICTBUI, MOpaJbHOTO XapakTepa M. OpPUEHTAlMM Ha IOJOXKUTEJIbHbIE pE3yNbTaThl B
npodecCHOHANBHOM JIeATENbHOCTH @IBOKATOB. JleoHTonormueckas 53THKa MOJpa3yMeBaeT
cliefloBaHUE OOIIMM MpaBHUJaM WM KOJAEKCaM MOBEICHHS M HACHTH(PHUKALNIO MPaBHILHOTO
crocoba JeHCTBUS B pa3HbIX KOHTEKeTax. Teneonornueckas OdTUKa (OKycHpyeTcs Ha
NOCIIEACTBUSIX JIEHCTBUM, OLIEHHUBAs, CIOCOOCTBYIOT JM OHM JIOCTHKEHHIO XOPOIIEro HCXO0a,
HampuMep, B KOHTEKCTE CIPaBeJIMBOrO M 3()(PEeKTUBHOTO aIMHUHHCTPUPOBAHUS MPABOCYIUS.
Otuka A00poAeTenH, B CBOK OuY€pe/b, AKIEHTHUPYET BHUMAHHE HAa MOpPAJIBHOM XapakTepe U
OpU3HAET, 4YTO OTHUYECKHE IIOAM JCHCTBYIOT 4YECTHO HE MH3-3a O0SM3aHHOCTH WM U3-32
IPECIIEN0BAH s MEHEE BPEAHBIX MIOCIIEICTBHM, a IIOTOMY YTO OHHM I10 CBOEH CYTH YeCTHbIE .

3. 3amura nmpaB ¥ cBO0OJ KJIHEHTOB: YKPCIUICHHE 3allUThl MPaB M CBOOOJ KIMEHTOB Yepes
00s13aTenbCTBA KOHPUACHIINATBLHOCTH M TMPEAAHHOCTH HMHTEpecaM KIMEHTa, oOecriedrBacMbie
npodeccnOHaTbHOM ITHKON anBokaTtoB. Takke IBA pa3paborama PykoBOICTBO MO MpaKTHKe
Ou3HEca U [paBaM 4YeJOoBeKa JJIs aBOKATOB, KOTOPOE SIBJISETCS MPOPBIBHBIM PYKOBOJICTBOM IO
YBKEHHUIO TIPaB YeJIOBEKa B IOPUIUYECKOW MpaAKTHKE. DTO PYKOBOJCTBO MOMOTAET IOPHUCTaM
MOHSTh, KaK WHTETPUPOBATh YBaXXEHHE K IpaBaM uyeloBeka B ux pabory. Kpome toro, oHo
OPCAOCTABIIACT IMPAKTUYCCKUEC HACTABJIICHHA I1I0 COOTBCTCTBYIOIIHUM O6J'IaCTHM IOpHZ[H‘-IGCKOfI
TPAKTUKK U OTHOIIEHUSIM ¢ KiineHTamu'?,

4. Iopnep:kanme  mpodecCHOHATBHBIX  CTAHIAPTOB M HMHTErPUTETA:  IOBHIIICHUE
po¢eCCHOHATBHBIX CTAaHIAAPTOB U MOAJACPKAHNE HHTEIPUTETA IOPUINYECKON mpodeccun yepes
YETKO OINpeeICHHbIE THYECKHE HOPMBI U TIPUHLUNBL. Tak, HanpuMmep, B KOHTEKCTE MPaBOBOM
cucrembl PecryOnuku MomngoBa, (ukcamusi pe3yiabTaToB "HEYIOBIETBOPUTENHHO" B XOj€

7 https://businesslawtoday.org/2024/01/the-role-of-lawyers-in-promoting-businesses-respect-for-human-rights/
8 https://pravorub.ru/personal/9247.html

% https://www.fedcourt.gov.au/digital-law-library/judges-speeches/justice-colvin/colvin-j-20201020

10 https://www.ibanet.org/resources
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IPOBE/ICHUS KaK BHYTPEHHETO, TaK M BHELTHETO0 MOHUTOPUHTA JAEATEILHOCTH IOPHINUECKHUX JIUI]
MOKET WHAYLUPOBATh X UCKIIIOYEHUE U3 CUCTEMBI MIPEJOCTAaBICHUS I0pUIMYecKoil nomon. B
AJITEPHATUBHBIX CLEHAPHUAX, COXPAaHEHHE CTaTyca B CHUCTEME BJEYeT 3a COOOH YyCTaHOBJIECHUE
TPEXMECSYHOTO TIepHuoJia JemapTaMeHTAIBHOrO KOHTpOJs. IloBTOpHOE MOMydYeHHEe OLEHKU
"HEyIOBJIIETBOPUTEIBHO" MpEoaraeT HEMEJIEHHOE HCKIIOUEHNE U3 YKa3aHHOW cucTeMbl. B
JIONIOJTHEHHE, TIPH HAIMYMU JTOCTATOUYHBIX OCHOBAHUI [UIs IOAO3PEHUS B HAPYIICHUU 3TUYECKOTO
KOJIEKCa a/IBOKATCKOW JesTeIbHOCTH, AOKJIaabiBaHne B Kommccuio aaBOKaTypsl MO BOIPOCAM
3THKHU U JIUCLHUILUTMHBI ABISETCS 00s3aTebHbIM !,

5. CopeiicTBMe MEeXKIYHAPOJAHOMY COTPYAHU4YeCTBY: (opmupoBaHue OOIIUX OCHOB JUIS
MEXIYHAPOJAHOTO IOPUIUYECKOTO COTPYAHUYECTBA, YTO OOJer4yaeT B3aUMOMACKHCTBUE - U
MOHMMAaHUE MEXYy aJBOKaTaMH pa3HbIX CTpaH. MexayHapoaHas accoruaius agokaros (IBA)
UTPAET 3HAUYMUTEIBHYIO POJb B 3TOM IpOLiecce, IPEIOCTaBIsAs PYKOBOJICTBA U MHCTPYMEHTHI IS
coneicTBus coTpynuuyectBy. Hampumep, IBA pa3pabotana PykoBoacTBO 1o NpOTHUBOACHCTBUIO
KOPPYIIMUA JJIs acCOIMalluii aJIBOKATOB, KOTOPOE IMOMOTAeT IOPUCTAM OCO3HABATH PHUCKU U
yrpo3bl KOPPYNIHMH B HUX MOpOoPEeCcCHOHANBHONW MAESTeNbHOCTH, @ TakKe MOAJePKUBATh
MO3UTUBHOE TIPEICTaBICHHE TMpodeccnd W accoluanii B MECTHBIX M  MEXKIYHApPOTHBIX

opymax'?,

B 3akmioueHuu xorenoch Obl OTMETHTh, YTO. INIOOAIbHBIC KPUTEPUU STUYECKOIO
MOBEJICHUS B IOPUINYECKON MPAKTUKE CIIy>KAT KPACyroIbHbIM KAMHEM B MOJJIEP’KAHUU BBICOKUX
CTaHJApTOB NpodeccuoHanu3Ma cpey aJBOKAaTOB HA MEXKIyHAapOJHOM YpPOBHE. DTU KPUTEPHU
00eCTIeYnBalOT TAPMOHUYHOE COYETAHHWE KOMIICTCHTHOCTH; JOOPOCOBECTHOCTH M STHYECKUX
IPUHIUIIOB, YTO CHOCOOCTBYET YKPEIUIEHUIO IIPABOBOI CHCTEMBbI U 3(PPEKTUBHOCTH IIPABOCYAHSL.
MHOTrorpaHHOCTh TIOAXOMOB K OJTHKE B IOpUAWYECKOW cdepe mo3BoIsieT (HOpMUPOBATH
BCECTOPOHHME U aJIalITUBHBIC ATUYECKHE paMKU. DTO BKIIOYAET B ceOs HE TOJBKO CIlIeJI0BaHHE
YCTaHOBJICHHBIM HOPMaM, HO U Pa3BUTHE JINTHBIX KAYECTB U CTPEMJICHHE K JOCTIKEHHIO 0OIIEeTOo
6sara yepe3 cBou JeiicTBus. Kif0ueBbIM MOMEHTOM SIBIISETCS HEYKOCHUTEIBHOE COOJIIOJICHHE
3aKOHOB ¥ TIPaB YEIOBEKA, '4TO BBIPAKACTCS B MPENOCTABICHUU KBATU(HUIIMPOBAHHOM
IOPUJIMYECKOM moMoly 6e3  AUCKPUMHUHALIMM U CIIOCOOCTBYET JIOCTYIHOCTU IPaBOCYIUS IS
BCEX CJIOEB OOIIECTBA.. DTO YBAXKCHHE K 3aKOHY M IpaBaM YeEJIOBEKa TAaKKe HaIpaBiseT
a/IBOKaTOB B MX IMPO(ECCHOHAIBHON JesITeIbHOCTH, OOecreunBas 3alluTy IpaB U HHTEPECOB
KJIMEHTOB, & TAaKkKe MHPOJBIDKCHHE COLMAIBHON CIpaBeUIMBOCTH W oOmiero Omara. Takum
o0pa3oM, II00aNbHbIE KPUTEPUHM 3TUYECKOIO MOBEAEHUS WMIPAIOT BaXKHYIO POJb B CO3JaHUU
Oosee CrHpaBEITUBON, Hpo3payHOi M 3()(HEKTUBHOW MPABOBOW Cpeapl HAa MEXTYHAPOTHOM
YPOBHE, YKpPEIUIssl I0BepUe K IOpUAMYECKON Mpodeccuy U BHOCS BKJAJ B pa3BUTHE MPABOBBIX
CUCTEM B Pa3HbIX CTpaHax.
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